PART |I: CHAPTER 2

Creating a Comprehensive
ADR Training Program’

l. I ntroduction Executives and managers, in their roles as decision-makers, need to
understand the ADR processes and how they work. In addition,
individuals used as third-party neutrals must be skilled and competent
in specific ADR processes, and potentia disputants must be aware of
the ADR processes being offered and how they differ from traditional
dispute resolution processes. When targeted to the specific ADR
program needs, training and education can be the key to these critica
aspects of an ADR program.

Definitions: For the purpose of this chapter, training refers to
providing an adequate skill and knowledge basis for those who may
be involved in administering, recommending usage of, or
participating in ADR processes. Training usually involves providing
basic dispute resolution skills for users and associated program
personnel and advanced technical process skills for neutrals.
Education provides the contextual background and framework to
understand and appreciate the strengths and weaknesses of ADR and
where, when, and how to use it. Educational approaches generally
take the form of awareness/orientation programs for executives,
management, and end users of ADR processes.

This chapter discusses what issues must be considered prior to
designing a training program, what specific steps to follow once you
are ready to design the program, concrete examples of training
programs, and particular components to ADR curriculum.

! This chapter was authored by Julia Roig, ADR Specialist, U.S. Office of general Counsel and has been updated from
the original document prepared by Doris Campos-Infantino, DHHS, and Pete Swanson, FMCS, under the auspices of the
Dispute Systems Design Working Group of the Administrative Conference of the United Statesin June, 1993.
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Pre-design
Consderations

Asageneral rule, you can be sure that the success of your ADR
program will be in direct proportion to how well you lay the
groundwork through proper training and education of your agency on
ADR. Programs commonly fail because people do not really
understand the strengths and weaknesses of ADR or where it fitsin
with their universe of disputes. Most critical to the success of any
ADR program is support from agency leaders, which can be
manifested in the allocation of, or reallocation of resources, and
encouragement of the use of ADR processes. Program managers and
individuals who manage formal dispute resolution processes in the
agency are also potential sources for support of ADR efforts.

Once there is agency support to initiate and implement an ADR
program or to begin using ADR processes, you will need to design a
training program to fit your needs. The focus of the training plan
may be to meet a specific need such as to develop a cadre of in-house
mediators. These efforts might result in a mediator skills course.

An agency that chooses to undertake a more comprehensive ADR
effort needs to develop a training program to match. For example, an
agency interested in implementing ADR at all programmatic and staff
levels might first educate top management on the use and benefits of
ADR, train employees to be third-party neutrals, and educate
potential disputants on the ADR processes available for their use.
The result would be a series of courses; an awareness course for
managers, a course for users, and ultimately a course for neutral third
parties.

Key questions to consider during the pre-design phase of training are:
Who isthe audience?

Are they executive, agency attorneys, or program staff?

Are they users, neutrals, or individuals involved in the operation

of dispute resolution systems?

Wher e are the dispute resolution mechanismsin the agency?
Where will ADR efforts be concentrated?

When will the training be needed?
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How will they use the training/education?

To enhance their ability to resolve disputes in their day-to-day
worklife?

To decide whether and when to refer disputants to use an ADR
process?

To serve as a third party neutral in ADR processes?

What additional support and/or resources will they need to be
effectivein their role?

Will they need on-going technical assistance on ADR processes
or on case selection?

Will they need on-going tips on what works and what does not?
Will they need updated information about where and how to
access third-party neutral s?

The answers to these questions will help in determining the most
appropriate type of training program design.

[11.  Training
Program and
Course Design

STEP 1. Identify the
Training Purpose

STEP 2: Identify the
Audience

The level and extent of training and educational programs depends on
a number of different factors, including the purpose of the ADR
program; target audience knowledge and familiarity with ADR,;
audience size; the extent to which the audience may aready use ADR
processes; and programmatic responsibilities of the participants
among other considerations.

What is the purpose of your training and educationa program?
Clearly identifying the purpose of a particular program can aid you in
determining what kind of presentation to make.

There are four main steps in developing a training program. Each
step involves gathering information to identify specific needs and
identifying resources to meet them. Each step yields a specific part
of the training plan.

What is the need that the training will be satisfying?
What are the expected outcomes of the training?

RESULT: Course objectives established.

What part of the organization are the participants from?
What are their roles in the ADR effort?

Federal ADR Program Manager's Resour ce Manual

-3-



STEP 3: Identify the
Program Content and
Instruction Needs

STEP 4: Identify the
Program Format and
Logistics

Creating a Comprehensive ADR Training Program

What do they need to know?
What specific skills and knowledge do they need to conduct their
role?

RESULT: Learning goals are established.

What will be covered?

Does the audience need theoretical or practical knowledge?

What kind of lecture and/or exercises are required for each?

What subjects are prerequisites to the essential subject matter?
What expertise and presentation style should the instructors have?

RESULT: Agenda components and outline, instructor needs.
Determine the sequence and timing of each component, and their
respective exercises.

Identify instructors for each component.

How many breakout rooms will you need?

RESULT: Agendaand instructor assignments.

V.

Program
Examples

General Audience -- If you are trying to reach a general audience,
say al mid-level managers of a particular agency, it isagood ideato
provide them with a general overview of ADR. It becomes difficult
to train audiences over 50 in skills per se because the instructor-to-
student ratio is too high. Instead, you may want to provide a
demonstration of ADR processes or an instructor-led role-play that
students can observe and comment on. Bring in peers who may have
had the occasion to use ADR in their day-to-day responsibilities and
hold a panel discussion. The focus should be on interactive
dissemination rather than providing skills, lasting no longer than a

day.

Mediators -- If you want to form a cadre of internal mediators, class
size generally should not exceed 25 participants. The focus here will
not be general, as in the last example, but very focused, specific and
very participatory. Provide at least two instructors for a minimum of
three days of solid skills-based training. Consider also the use of
coaches during the training to give the trainees additional personal
attention. Further, it is essential to provide your trainee with
opportunities to be mentored through live cases after the training has
been completed.

Federal ADR Program Manager's Resour ce Manual

-4-



Creating a Comprehensive ADR Training Program

Administrative Personnel -- For those persons who must decide
whether to recommend ADR processes in their cases, or who may act
as partiesin adispute, it is a good ideato put together a program that
contains equal parts training and education. Provide them with the
necessary informational context to understand ADR (its strengths and
weaknesses; where and how to offer it, etc.) Follow the educational
portion with an experiential element during which they participate in
an ADR role-play. Following that, expose them to some of the basic
skills required by third parties. Generally, keep it to aday or less.

This last type of training prepares participants for what would occur
in an ADR process and helps them understand what is expected of
them as participants. Further, this type of program familiarizes
individuals who must refer cases to ADR so they can make
appropriate referralsin their own agencies.

Senior Managers -- Asarule, it takes the blessing of senior
management to ensure the success of ADR. Another general ruleis
that senior managers do not have the time to really get involved in the
program elements. Therefore available time becomes the single most
important factor in setting up atraining and education program. You
will be fortunate to have half a day when planning a program for this
audience. But even atwo or four hour briefing, or various twenty-
minute training talks can serve a purpose. The key rule isimpact,
impact, impact. Whatever program you design has to be one they
remember after they have left the classroom. Therefore it must be
interactive, poignant, and hard hitting.

V.

Tips, Tacticsand
Thingsto
Remember

The following tips, tactics and things to remember are offered to you
from agency ADR practitioners experienced in developing and
conducting ADR training:

M ake the program highly interactive — straight lecture formats tend
to bore sophisticated professionals.

Gear the program towards experiential learning -- fit in as many
exercises as possible to keep the program lively and energetic, and
give the participants the chance to get practice at applying some of
the learned concepts.

Bring in experienced practitionersto assist in theinstruction --
they have much to share about what happens in actual practice.
These can be brought in as special speakers to enhance atheory and
concepts lecture or to deliver portions of the course if they are skilled
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trainers. Experienced practitioners can be of particular assistancein
coaching and debriefing small group exercises.

Bring in subject-matter experts—when training an audience that
will be working in a specific subject area. Pay close attention to the
curriculum an expert proposes to ensure it will meet your needs.

VI. Componentsand Theoverdl objectivesof an ADR Curriculum include:
Framework of _ o o
an ADR e Gain support and promote ADR within the organization.

Curriculum e Provide information and opportunity to overcome objections and

resistance to the use of aternative dispute resolution methods

e Provide specific knowledge and skills needed by personnel to
implement ADR methods and procedures effectively

e Promote understanding of ADR among the organization's ADR
clients (internal or external)

(See the chapter appendices for sample curriculum.)

VII. ldentifying A number of options are available when selecting sources to provide
Sour ces of the training needed to make up the ADR curriculum for an
Training organi zation.

e Useexisting training courses
Government sources — interagency or in-house training
Non-governmental sources — colleges, universities,
professional associations or consultants

-0OR -
e Design and develop tailored or custom training
In-house, agency-designed, developed, and delivered
In-house, consultant-designed, developed, and delivered
- OR-

e Use acombination of sources.

The level of resources available may affect decision making about
training sources. Larger organizations, or those whose programs
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involve a large number of disputes that have great impact, may find it
beneficial to design, develop, and deliver their entire ADR
curriculum with in-house staff and resources. Others may find that
existing training can be used to meet some of the training needs and
tailored training would be needed only for agency-specific
components of the curriculum.

Consultation on ADR training systems and related training tailored to
agency needs are available from several government agencies that are
assisting with implementation of ADR government-wide. These
services are also available from some non-government sources.
Existing training courses are available for:

e awareness— introductory or overview training on basic ADR
methods;

e specific ADR skills such as negotiation, mediation, and
arbitration;

e ADR systems design; and

e training of neutrals.
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Component/Audiences
1. ADR Systems Design Training

For managers or others responsible for
designing the ADR system to be
implemented in the organization.

Pur pose/Obij ectives

To provide aframework to guide dispute

system designersin:

Identification of issuesthat need to be
considered in program design and
implementation

Organizational analysisand
assessment and analysis of agency
dispute resol ution practices
Identification of cost concerns
Evaluation of the program

I mportant Points
Training for systems designers and the
actual design of the ADR system, should
precede training for program staff in
specific ADR methods and skills. Thetype
of ADR method selected for
implementation, and the design of the
system may affect the content of the
training that would be appropriate for
program staff.

2. ADR Awareness Training

For:
Executives and senior managers

General Counsel and agency
attorneys

Managers and supervisorsin
programsusing ADR, or in
programs which may have
potential for application of ADR
methods

Employeesin organizational units
where ADR is used

For ADR clients (internal or
external)

ADR Awareness Training should be
provided early in the process of
instituting ADR in the organi zation.

Objectivesareto:

Introduce ADR background and
concepts

Gain buy-in and promote support for
ADR, overcome resistance

Show benefits of using ADR
methods

An ADR awareness briefing specially
designed for the executive audience should
beincluded in the ADR curriculum. One
training design consideration for executives
would be to assure that the course is not too
lengthy — no more than 1-3 hours.

Awarenesstraining for program managers
and other audiences would include the same
or similar objectives as the briefing for
executives but might include information
about ADR methods and procedures,
strengths and weaknesses, benefits, and
information on how to start an ADR
program.

The awarenesstraining is more effective
when it includes a segment that provides
parti ci pants an opportunity to experience
selected ADR methods and techniques.

3. ADR Methods and Skills Training
(introduction or intermediate)

For program managers and staffs
actively involved in ADR

To provide knowledge and skill in use of
ADR methods that will promote effective
application of an ADR program and
enable users to select from available ADR
methods. The program should provide:

Skill building in negotiation /interest-
based negotiation

Knowledge of the specific ADR
process used by the organization
(mediation, minitrial, settlement
judges, fact-finding, negotiated
rulemaking, arbitration, etc.)

Specific training needed in ADR methods
and skills depends on the ADR approaches
used in the organization. ADR methods and
processesinclude a diverse array of dispute
resolution approaches such as mediation,
minitrials, settlement judges, fact-finding,
negotiated rulemaking, arbitration, and
variations of these techniques.

Other ADR methods and skills training
covered in the ADR curriculum might
include:

= Analyzing potential disputes

= Conflict management

= Selecting ADR neutrals

=  Getting partiesto thetable
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4, Program Specific ADR Systems
and Procedures

For program managers and staff
actively involved in ADR.

To provide necessary agency-specific
information to those who use ADR
methods. The training should provide
knowledge of:

Specific ADR proceduresin the
organization

Organization-specific issues and
concerns

Unique aspects of the organization’s
ADR system

Oncethe organization'sADR systemis
designed, program managers and staff who
will be using the system need to know
methods and procedures.

Thistraining need might be met with a
training modul e that could be used in
conjunction with the general training on
ADR methods and skills, or it could be
delivered as a separate module.

5. ADR SkillsTraining
(Advanced, I n-depth Skills
development)

For neutral third parties.

To provide skills and knowledge needed
to perform the roles and functions of a
neutral third party using an ADR
procedure such as mediation, negotiation,
or arbitration.

Objectivesfor neutrals might include
developing the following skills:

Good communication: listening
actively, using clear neutral language
in speaking and writing

Ability to analyze problems

Ability to be sensitive to values of
the disputants, including gender,
ethnic, and cultural differences
Ability to deal with complex factual
materials

Ability to maintain control of a
diverse group of disputants

I nterest-based negotiating

Ability to earn trust

Neutral training should provide
knowledge of:

The range of dispute resolution
processes,

The particular dispute resolution
process being used including
existing standards for practices
covering the dispute process
Ethical standards and commonly
encountered ethical dilemmas.

An organization’s ADR curriculum may not
need to include this component if the
organization plansto select and hire
neutrals from outside the organization rather
than use in-house staff.

Specific skills and knowledge needed
depend on the type of ADR method
employed. Specific training may vary for
mediation, arbitration, or other neutral roles.
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TRAINING CHECKLIST

v Planning Considerations:

e Who isthe audience?

e Where are the dispute resolution mechanisms in the agency?

e When will the training be needed?

e How will the training be used?

e What additional support and/or resources will participants need to be effective in their roles?

v Leve and Extent of Training Program Depends on:

e Purpose of the ADR Program

e Target audience' s knowledge and familiarity with ADR

e Audience size

e Extent to which the audience may aready use ADR processes
e Programmatic responsibilities of the participants

v Deveopingthe Training Program:

Step One: Identify the training purpose

Step Two: Identify the audience

Step Three: Identify the program content and instruction needs
Step Four: Identify the program format and logistics

v Tips, Tactics, Thingsto Remember:

Make the program highly interactive

Gear the program towards experiential learning

Bring in experienced practitioners to assist in the instruction
Bring in subject-matter experts
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